STATE OF DELAWARE
STATE COUNCIL FOR PERSONS WITH DISABILITIES
Margaret M. O’Neill Bldg., Suite 1, Room 311
410 Federal Street
Dover, Delaware 19901

302-739-3621
The Honorable John Carney John McNeal
Governor SCPD Director
MEMORANDUM
DATE: April 26, 2017
TO: All Members of the Delaware State Senate

and House c@matives
FROM: Ms. Jamie W Irperson
State Council for Persons with Disabilities

RE: H.B. 63 (Absentee Voting)

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 63, which would
amend the Delaware Constitution, the legislation would have to be adopted by a 2/3 vote in
successive General Assemblies to take effect.

SCPD has the following observations.

First, the Delaware Constitution is somewhat prescriptive in authorizing absentee ballots. For
example, it contemplates use of absentee ballots based on “sickness or physical disability” but
omits any reference to “mental disability”. This bill would remove limitations and allow the
General Assembly to enact laws covering qualifications for the use of absentee ballots.

Second, the bill is identical to H.B. No. 20 from the 147" General Assembly and H.B. No. 105
from the 148" General Assembly. The SCPD and GACEC endorsed both of the prior bills. In
2013, a 27-14 vote on the bill in the House fell one vote short of the 2/3 benchmark. See
attached April 17, 2013 Delaware News Journal article. In 2015-16, the legislation was released
from the House Administration Committee but received no formal House vote. Parenthetically,
the attached article offers some supplemental background on the initiative. It quotes the prime
sponsor’s comment that “it’s wrong that Delaware law currently allows a disabled person to vote
absentee but could bar that person’s full-time caregiver from doing the same.” The article also
notes that twenty-seven (27) states allow “no excuse” absentee voting. The attached National
Conference of State Legislatures article is corroborative, i.e., twenty-seven (27) states and the



District of Columbia have “no excuse” absentee voting.

SCPD is endorsing the proposed legislation contingent upon incorporation of the above
amendment in the bill. The majority of states authorize use of absentee ballots for any reason
and the Delaware Constitution does not authorize absentee ballots based on mental disability or
caretaker status.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position or observations on the proposed legislation.

cc: Ms. Elaine Manlove, Department of Elections
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HB 63 early voting 4-24-17



MEMORANDUM

DATE: April 24,2017

TO: All Members of the Delaware State Senate
and House of Representatives

FROM: Ms. Jamie Wolfe, Chairperson
State Council for Persons with Disabilities

RE: H.B. 63 (Absentee Voting)

The State Council for Persons with Disabilities (SCPD) has reviewed H.B. 63, which would
amend the Delaware Constitution, the legislation would have to be adopted by a 2/3 vote in
successive General Assemblies to take effect.

SCPD has the following observations.

First, the Delaware Constitution is somewhat prescriptive in authorizing absentee ballots. For
example, it contemplates use of absentee ballots based on “sickness or physical disability” but
omits any reference to “mental disability”. This bill would remove limitations and allow the
General Assembly to enact laws covering qualifications for the use of absentee ballots.

Second, the bill is identical to H.B. No. 20 from the 147" General Assembly and H.B. No. 105
from the 148™ General Assembly. The SCPD and GACEC endorsed both of the prior bills. In
2013, a 27-14 vote on the bill in the House fell one vote short of the 2/3 benchmark. See
attached April 17, 2013 Delaware News Journal article. In 2015-16, the legislation was released
from the House Administration Committee but received no formal House vote. Parenthetically,
the attached article offers some supplemental background on the initiative. It quotes the prime
sponsor’s comment that “it’s wrong that Delaware law currently allows a disabled person to vote
absentee but could bar that person’s full-time caregiver from doing the same.” The article also
notes that twenty-seven (27) states allow “no excuse” absentee voting. The attached National
Conference of State Legislatures article is corroborative, i.e., twenty-seven (27) states and the
District of Columbia have “no excuse” absentee voting.



SCPD is endorsing the proposed legislation contingent upon incorporation of the above
amendment in the bill. The majority of states authorize use of absentee ballots for any reason
and the Delaware Constitution does not authorize absentee ballots based on mental disability or

caretaker status.

Thank you for your consideration and please contact SCPD if you have any questions regarding our
position or observations on the proposed legislation.

cc: Ms. Elaine Manlove, Department of Elections
Mr. Brian Hartman, Esq.
Governor’s Advisory Council for Exceptional Citizens

Developmental Disabilities Council
HB 63 early voting 4-24-17
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(
|{/|‘»| NATIONAL CONFERENCE of STATE LEGISLATURES

Absentee and Early Voting

3/20/2017
Latest Developments: In North Carolina, the 4th U.S. Circuit Court of Appeals struck down that state's 2013 law th
reduced early voting hours. This change is not reflected below, pending actions state authorities may take in respons

the ruling.

Most states have a method for any eligible voter to cast a ballot before Election Day, either during the early voting pe
or by requesting an absentee ballot. In 13 states, early voting is not available and an excuse is required to request al

absentee ballot.
States offer three ways for voters to cast a ballot before Election Day:

1. Early Votliyy: In 37 states (including 3 thal mall ballots to all volers) and the District of Columbla, any qualified voler may cast & ballot In person during & designated period p
Election Day. No excuse or Justification is required.

2. Absentee Voling: Al states will mall an absentee ballol to certaln volers who request one. The voler may retum the ballot by mall or In person. In 20 states, an excuse Is rec
while 27 states and the Dislrict of Columbla permit any qualified voler to vote absentee without offering an excuse. Some stales offer a permanent absentee ballot lst: once ¢
asks lo be added lo the llsl, she will automalically receive an absentee ballol for all future elections.

. Mall Voting: A ballot Is aulomalically malled to every ellgible voter (no request or application Is necessary). In-person voting siles may also be avallable for voters who would
vole In-person and lo provide additional services to voters. Three slates mall ballots to all ellglble voters for every election. Other states may provide thls option for some type

[2]

electlons.

Scroll over the map below for state-by state details.

| | ] |
i

; 1 i

No-excuse Early voting Early vollng AND { All-mall voting ! No early voling: !
absentee voting no-excuse | ! excuse required
absentee voling 5 i for absentee

i

» © 6D h @ @

Overview

The table below details the types of pre-election day voting that are available in each state. Information on the detail:
each category may be found below the table.

http://www.ncsl.org/research/elections-and-campaigns/absentee-and-early-voting.aspx 3/27/2017
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Absentee and Early Voting
PRE-ELECTION DAY VOTING
State In-Person By Mall
Early Voting 'No-Excuse ;Absentee; EAII-Mail Voting Permanent
:Absentee 'Excuse Required | EAbsentee Sta
{Alabama | i e , l
; ; i | l
Alaska L. . Jr L (@ ?
i ! : :
: Arizona ; . e i (a) s
I i H i
jArkansas _i o f P (a) | i
% i i i :
i 1 |
‘California . L e ’ (a) [
i . : i
'Colorado I ’ ] a i
Connecticut a ; . .
Delaware i I
| |
:D.C. . : ® e
Florida : ° ® (a)
i i
Georgia s , °
Hawaii . A (@) .
|
Idaho (b) T e @)
i ‘
Minois . e |
{Indiana (b) ! fe
i i
Ilowa (b) o T
| I i
iKansas o : ° : (a) E
; R ’ s
EKentucky ; . :
: ' — ; -
%Louisiana e . i
: : { |
e — e e o 1 ey S R By B L S | -
'Maine . () e ; ! 3
j:Maryland ; -——; T “;_—"-— ik (a) |
i ' - i [
%Massachusetts- o —(c)”_. T e : |
i i :

http://www.ncsl.org/research/elections-and-campaigns/absentee-and-early-voting.aspx 3/27/2017



Absentee and Early Voting Page 3 of 7

State In-Person By Mail
Michigan ; °

Minnesota @ 0 e @ @

.;Mississippi ! i ° : :

‘ l\;l—is:so uri - : ' ® (a) f
i i i I ! I
I T : .
iMontana ; b) [ e i €)) = o
: ! o ;S
‘Nebraska e I | b (a) ;
e - | | L
Nevada T e [ e : @) ;
IR o ! ! ; S
:New Hampshire ? ; I e : l
| ! | ! : o
New Jersey © () _— f (@ ; 8
E : f i |
|New Mexico ; o 1 ° (@
| ' i
t o i i
{New York ; i .
3 . -' !
:North Carolina fe I e
'North Dakota . . L @)
i ; '
¥ H T
‘Ohio L () . ;
{Oklahoma (b) | e
{Oregon | .
§Pennsylvania : ® ‘
I 1 | :
;E@Eé Island H | .«
L _ : - s

fSouth Carolina

! : -
;South Dakota o (b) i e ; :

‘Tennessee @ i °

e e e i ‘
T S -
Vermont B e "

httpi//www.ncsl.org/research/elections-and-campaigns/absentee-and-early-voting.aspx 3/27/2017
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Absentee and Early Voting
State In-Person By Mail
Virginia ? ! P
:-Washingtoﬁ - | i i -.
éWest Virginia . ° ' | : ° i o o
;Wisconsin . (b) | ° 3 S
_‘Wyoming (b) o : - T
:I'hOT_A_L__ M 534 stateﬁ + :527 states + DC ;20 states 3 ;t"ates —“_E;t:tes—:D_C_‘

DC | ;
: ! : 5

Source: National Conference of State Leéislatures, January 2016.

(a) Certain elections may be held entirely by mail. The circumstances under which all-mail elections are permitted va
from state to state.

(b) Although these states do not have Early Voting in the traditional sense, within a certain period of time before an
election they do allow a voter to apply in person for an absentee ballot (without an excuse) and cast that ballot in one

to an election official's office. This is often known as "in-person absentee" voting.

(c) Massachusetts has Early Voting only during even-year November elections, beginning in 2016. Currently it does
permit Early Voting in primaries or municipal elections.

Early Voting

More than two-thirds of the states—37, plus the District of Columbia—offer some sort of early voting. Early voting alloy
voters to visit an election official’s office or, in some states, other satellite voting locations, and cast a vote in person
without offering an excuse for why the voter is unable to vote on Election Day. Some states also allow voters to receive, fil out and casl
absentee ballot in person at the eleclions office orat a salelllte location rather than retuming il through through the mall. This Is often reffered to as in:person absentee

voting. Satellite voting locations vary by:state, and may include other county and state offices (besides the election offic
office), grocery stores, shopping malls, schools, libraries, and other locations. More detailed information can be fount

NCSL's State Laws Governing Early Voting page.
The time period for early voting varies from state to state:

»  The date on which early voting begins may be as early as 45 days before the election, or as late as the Friday
before the election. The average starting time for early voting across all 34 states is 22 days before the electio

»  Early voting typically ends just a few days before Election Day: seven days before the election in two states, o
Thursday before the election in one state, the Friday before in eight states, the Saturday before in seven state
and the Monday before Election Day in 13 states.

»  Early voting periods range in length from four days to 45 days; the average across all 33 states is 19 days.

= Of the states that allow early in-person voting, 22 and the District of Columbia allow some weekend early votir

o Saturday: 18 states + the District of Columbia provide for voting on Saturday. 4 additional states (Californ
Kansas, Vermont and Massachusetts) leave it up to county clerks who may choose to allow Saturday voti

«  Sunday: 4 states (Alaska, Illinois, Ohio and Maryland) allow for Sunday voting. 5 states (California, Florid:
Georgia, Nevada and Massachusetts) leave it up to county clerks who may choose to be open on Sunda)

http://www.ncsl.org/research/elections-and-campaigns/absentee-and-early-voting.aspx 3/27/2017



Absentee and Early Voting

http://www.ncsl.org/research/elections-and-campaigns/ absentee-and-early-voting.aspx
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No-Excuse Absentee Voting

Absentee voting is conducted by mail-in paper ballot prior to the day of the election. states typically require that & voter fil out an
applicalion o recelve an absentee balloL Many states help facliilale this process by making absentee ballot applications avallable online for voters to print and send, and el least

states (Florida, Loulsiana, Marylend, Minnesota and Utah) permil a voler to submit an application entlrely online. Arizona has some counlies that have online absentee ballot

applicallons, and In Detroil, Michigan, volers can request an absenlee ballol through a smartphone app.

Whlle all states offer some version of absenlee voling, (here s qulte & lot of variation In states' procedures. For instance, some states offer "no-excuse"

absentee voting, allowing any registered voter to request an absentee without requiring that the voter state a reason
his/her desire to vote absentee. Some states also allow a time period before the election for voters to appear at the
elections office or other designated location in person to request, fill out and cast an absentee ballot in on stop. Still ¢
states permit voters to vote absentee only under a limited set of circumstances.

The following 27 states and D.C. offer "no-excuse" absentee voting:

NO-EXCUSE ABSENTEE VOTING

Alaska Kansas North Dakota
éArizona : Maine ' Ohio
éCaIiforn]a : Maryland ' Oklahoma
I&Dlslricl of Columbla jMinnesota ESouth Dakota
iFlorida Montana : Utah

§Georg ia l Nebraska . Vermont
;Hawaii ; Nevada B ' Wisconsin
;IEIdaho ' New Jersey Wyoming

. | S

iE’IIinois [ New Mexico o :

Source: National Conference of State Legislatures, January 2016

Permanent Absentee Voting

Some states permit voters to join a permanent absentee voting list. Once a voter opts in, s/he will receive an absentt
ballot automatically for all future elections. The states that offer permanent absentee voting to any voter are:

x  Arizona: Ariz. Rev. Stat. §16-544(A) »  Minnesota; Minn. Rev. Stat. §203B.04(5)
x  California:Cal. Elec. Code §3200 »  Montana: Mont. Code Ann. §13-13-212(4)
»  Connecticut x  New Jersey: N.J. Stat. §19:63-3(e)

= District of Columbia: D.C. Law §1-1001.07 »  Utah: Utah Code §20A-3-304(4)
= Hawaii: Hawaii Rev. Stat. §15-4(c)

At least eight states offer permanent absentee status to a limited number of voters who meet certain criteria:

= Alaska (Alaska Admin. Code tit. 6. § 25.650) - voters

3/27/2017
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Absentee and Early Voting

who reside in a remote area where distance, terrain, »  Massachusetts (Mass. Gen. Laws ch. 54, §86) -
or other natural conditions deny the voter permanently disabled voters
reasonable access to the polling place x  Mississippi (Miss. Code Ann. § 23-15-629) - pem

*  Delaware (Del. Code Ann. Tit. 15, §5503(k)) - disabled volers
military and overseas voters, and their spouses and »  Missouri (Mo. Rev. Stat. §115.284) - permanen!
dependents; voters who are ill or physically disabled voters
disabled; voters who are otherwise authorized by x  New York (N.Y. Election Law §8-400) - perman
federal law to vote by absentee ballot disabled voters

= Kansas (Kan, Stat. Ann. §25-1122(g)) - voters with a = West Virginia (W. Va. Code §3-3-2(b)) - voters
permanent disability or an illness diagnosed as who are permanently and totally disabled and
permanent unable to vote at the polis

Mail Voting

Three states — Oregon, Washington and Colorado - conduct all elections by mail. A ballot is automatically mailed tc
every registered voter in advance of Election Day, and traditional in-person voting precincts are not available. Hower
these states still provide one or‘more locations for voters to return mail ballots, vote in-person if they would like, and
receive other voter services. Learn more about each state's vote-by-mail program: Oregon, Washington, Colorado.

Nineteen other states allow certain elections to be held by mail. More information can be found on NCSL's All-Mail
Elections (aka Vote-By-Mail) webpage.

Early and Absentee Voting in Your State

Are you looking for information on how to vote early or by absentee ballot in an upcoming election? While NCSLisr
involved in holding elections and cannot provide information or advice on how, when or where to vote in your state, v
are pleased to provide this link to a page which will direct you to the answers you need regarding your state's laws:

Vote?

Military Voters

All states permit members of the military who are stationed overseas, their dependents, and other U.S. citizens living

Additional Resources

s NCSL's Stale Laws Govemlng Early Voling page

= Article from NCSL's elections newsletter, The Canvass: Pre-Election Day Voting—Just the FAQs, Ma'am

»  FVAP's Absentee and Early Voting Myths and Realities Fact Sheet

»  NCSLU's video Q&A with MIT's Charles Stewart Ill on early voting and turnout

= The Early Voting Information Center (EVIC) based at Reed College

»  The U.S. Vote Foundation has state dates deadlines for requesting and returning absentee ballots, as well as

early voting periods
= Long Distance Voter, a non-profit with information on registering and voting by mail

NCSL Member Toolbox

Members Resources Policy & Research Resources Meeting Resources Denver

+ Get Involved With NCSL + Eill Information Se;vicz + Calendar

http://www.nesl.org/research/elections-and-campaigns/absentee-and-early-voting.aspx 3/27/2017



Absentee and Early Voting

« Jobs Clearinghouse

+ Legislalive Cereers

« NCSL Statf Direclories
+ Staff Direclorles

+ StateConnecl Direclory

« Legislallve Webslies
« NCSL Bookslore
« Slale Leglslelures Magazine

Accessibility Support

= Tel: 1-800-659-2656 or 711
* Accessiblllly Support
+ Accessiblly Pollcy

« Onllne Regislration
Press Room

« Media Conlact
» NCSL in the News
« Press Relgases
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7700 Easl Firsl Place
Denver, CO B0230
Tel: 303-364-7700 | Fax: 303-364-78(

Washington

444 North Capitol Street, N.W., Sulte
washington, D.C. 20001
Tel: 202-624-5400 | Fax: 202-737-10¢

http://www.ncsl.org/research/elections-and-Campaigns/absentee—and-early-voting.aspx 3/27/2017



